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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE; SONITPUR AT 
TEZPUR 

 

 

 

Present  : Dr.M. Baruah, 
                     Chief Judicial Magistrate, 
                     Sonitpur, Tezpur. 
         

 

                                         MISC. CASE NO. 191 of 2012 
U/s.127 of Cr.P.C. 

 

 

                                    Swarnalata Devi  
 
                                                         -Vs- 

 
                                      Hem Chandra Nath 

  

 

     Advocate appeared 
 

 

For the petitioner  :  Sri P.K. Sarma,  Smti Karabi Das. Advocate.  
 
Date of evidence                :          29-1-2014. 

 
Date of argument               :   12-2-2014. 
 
Date of judgment               :    26-2-2014. 
 

 

 

                                                J    U    D   G   M    E   N    T 

 

 

   This is a case U/s.127 of Cr.P.C. filed by 1st party Swarnalata 

Devi for maintenance. 

1.                      The case of the petitioner in brief is that as per order of the 

Hon’ble Court dated 1-9-95 in Misc. No. 47/95, she is getting monthly maintenance 

allowance @ Rs.300.00 (Rupees three hundred) per month for herself and her 

three children. But due to price hike and for her medical treatment it is not possible 

to maintain herself and her children with the said amount. On the other hand the 

opposite party earns Rs.25,000.00 (Rupees twenty five thousand) only per month. 

Hence, she prays to pass an order for enhancement of her monthly maintenance 

allowance to Rs.8000.00 (Rupees eight thousand) only per month.  

 

2)  The Opposite party upon receive of the notice filed objection through 

post, but he did not appear before the Court. Hence the case proceeds Ex-parte. 

 

3)  The opposite party in his written objection stated that he is paying 

monthly maintenance allowance of Rs.1200.00 (Rupees one thousand two 

hundred) only to the petitioner and her three children. The two daughters of his   



 

 

2 

first wife have already been married and hence he is not liable to pay maintenance 

to the said two daughters.  His son Bidyut Kr. Nath is now 28 years old  and 

working in a company.  His entire ancestral properties are surviving by the 

petitioner and his son Bidyut Kr. Nath.  His salary is only Rs. 18000.00  per month.  

He is having two children from the side of his second wife out of whom one is a 

college going student and residing in a hostel. Her monthly expense is about 

Rs.7000 / 8000 per month. His son is also a student of Don Bosco School and his 

monthly expenses is Rs.1500.00 per month.  Hence he prays not to enhance the 

monthly maintenance of the petitioner as claimed.   

 

4).  From the petition and the written statement of the parties, the 

following points for determination are framed.                       

 

 

   Points for Determination 

 

   The points for determination in the instant case are :- 

 

(1) Whether the petitioner is entitled to get enhanced  

monthly maintenance as claimed from the opposite 

party? 

 

 

5).   Discussion, Decision and Reasons thereof 

 

  The petitioner Smti Swarnalata Devi in her evidence on affidavit 

stated that on 1/9/95 the Hon’ble Court directed the opposite party to pay an 

amount of Rs. 300/- towards her monthly maintenance. Now the price of the items 

has escalated and she needs money for her treatment. She further stated that the 

opposite party is getting salary of Rs.25,000/- per month. Therefore she prays to 

enhance the monthly maintenance from Rs.300/- to Rs.8000/- per month. 

  The opposite party in his written statement stated that that he is 

paying monthly maintenance allowance of Rs.1200.00 (Rupees one thousand two 

hundred) only to the petitioner and her three children. The two daughters of his   

first wife have already been married and hence he is not liable to pay maintenance 

to the said two daughters.  His son Bidyut Kr. Nath is now 28 years old and 

working in a company.  His entire ancestral properties are in possession of the 

petitioner and his son Bidyut Kr. Nath.   

  The petitioner is silent on the fact stated by the opposite party. The 

petitioner has not denied the fact stated by the opposite party in his written 

statement. I perused the original case record of Misc. Case No. 47 / 95. It is found 

that in the original petition filed by the petitioner in the year 1995, the petitioner 
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mentioned the age of her two daughters as 13 years and 11 years respectively 

and the age of her son was 9 years. Therefore I found that the children of the 

petitioner are major as on today and they are not entitled to maintenance from the 

opposite party.  

  The opposite party has stated in his written statement that the 

petitioner is receiving Rs.1200/- towards monthly maintenance of her and her 

daughters and son. The petitioner has not denied the same. Though it is 

presumed that the petitioner is receiving Rs.1200/- from the opposite party per 

month, but due to the price escalation of the essential commodities and of the 

medical treatment, I found that Rs.1200/- per month is not sufficient for the 

petitioner to maintain herself. On the other hand the opposite party has admitted 

that he is earning Rs.18,000/- per month and he has a son who is studying in 

Class –II and a daughter studying in College. It is also found that the opposite 

party is a Govt. employee under the Department of Power, Arunachal Pradesh. 

Considering the income of the opposite party, I found that the opposite party is  in 

a position to enhance the monthly maintenance of the petitioner.  

  Considering the status of the parties, earning of the opposite party 

and the present escalation of price of the essential items, I found it just and proper 

to enhance the monthly maintenance of the petitioner from Rs. 300/- per month to 

Rs.2000/- per month. Therefore the opposite party is directed to pay Rs.2000/- 

(Two thousand) only per month to the petitioner for her monthly maintenance.  

  As the daughters and son of the petitioner are major, therefore the 

opposite party need not pay maintenance to the daughters and son of the 

petitioner separately.  

   

 

6).  This Misc. Case is disposed of exparte with a direction to the 

opposite party to pay an enhanced monthly maintenance of Rs.2000/- from the 

date of this order.  

 

 

7).  Given under my hand and seal of this court on this 26th day of 

February, 2013. 

 

 

                ( Dr. M Baruah ) 
                   Chief Judicial Magistrate, 
                Sonitpur, Tezpur. 
Dictated and corrected by me, 
 
 
 
        ( Dr. M. Baruah) 
  Chief Judicial Magistrate, 
         Sonitpur, Tezpur. 


